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Preface

PostPartisan Imperative: Morality in Communal Parenthood

We all want to cut the deficit, we all want government to save money and we all want better
value and better results for the taxes we pay. And yes, we want to do everything we can to help all
American children reach their full potential. So why then do & consistently spend money irways that
create massive social cost for all of us in the future, while blighting the lives of countless foster children?
Thisis a perfect storm of shortsighted practice. We have illuminated here the large and endless saici
burden on all of us in dealing with the end product of specific misguided policies we follow in supporting
foster children while they are our responsibility. As a result, we all end up spending a fortune later as
their lives go horribly wrong.

In America, hundreds of thousands of children are removed from their homes by the state.
Thesechildren have done nothing wrong. Thevare taken for their own protection and then beome
OAEEI AOAT 1 &£ OEA OOAOAS8O 3 O A OAverAll tifeceOhildke® ACAO 1 ACAT 1 1
supplanting any other parental authority. These foster childrenthus depend entirely upon our public
officials? and that means they depend upon each af, the citizens who elect those officials. Ware the
state.Weare their parents.

What happens toour foster children is no matter for national pride. Yet very little attention is
paid. Kids don't march, write OpEds, vote, employ lobbyists or have money to make their voices heard.
4EA TAOET 1680 1 AAEA cdebritids,Gh shbckig@nd the drien?A Ar@ Audcitizenry
is preoccupied with other matters. Few detailed public discussions focus on our profound obligation to
the 700,000 children served by our foster care system each year children who are truly members of
our extended families. Virtually no attention is paid to major flaws in policies thatxacerbatethe vast
long-term social and humane costs of broken livesNorse still, we hide our failing behind the
confidentiality we impose in our juveniledependency courts and around the children who are subject to
those courts. We think we have placed barriers of silence around hundreds of thousands of children to
protect them, but the rationale is an unworthy selfdeception that allows us to continue ourculpable
negligence without being exposed to the inconvenient or embarrassing light of dait.is asecrecythat is
often and inexplicably maintained after a child dies of abuse or neglect, hinderitige quest for answers,
the path to prevent repetition of the tragedy. And in one third of the stateswe erect no such barrierof
secrecy, with no apparent adverse consequence

The median age of initial selsufficiency for the average American youth is 26. Imagine how
difficult the transitional years following age 18 are for a youth leaving our foster care system! Things
that most of ustook for granted during our struggle to achieve seksufficiency are not available to
former foster youth. For example American parents give a median of almost $50,000 iassistance to
each oftheir own children after age 18to help them achieve seksufficiency. And the help parents give
their young adult children goes far beyond money: wadvise them on major decisions, wguard their
important documents in our homes,and we often continue to provide homes for them as they work to
establish themselves in our economy.

Former foster youth receive none of this assistance from us, their default parents. Even if a
former foster youth is fortunate enough to receive alavailable financial help, it totals less than ondifth
of the median amount per child thathe averageprivate parent provides,and it is skewed to the
miniscule 223 % of foster kids who are able to earn a higher education degree. Tiest are abandoned
to fend for themselves. Thus former foster youth have wildly disproportionate levels of unemployment,
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arrest and suicide. Over onghird of them experience homelessnesgAnd the public costs of our failure
to nurture in the first place areenormous and often last a lifetime.

Even during actual foster care, sithis report carefully documents, in state after state ware
sabotagng foster children's futures rather than providing guidance and help. Every state has criminal
OAEEI A stathe? kthédt Ardvitle for incarceration of natural parents who fail to provide for their
children, including providing or funding room and
board. Indeed, until the 1970s, these obligations
lasted until youth reachedage2l. Each state
likewise has a speial affirmative obligation to
provide for the care offoster children. But whena
foster child is eligible forsurvivor benefits or
AEOAAEI EOU &£O01 Adbh OOAOAO
to compensate themselves for the costs of care
instead of conservilt OEA AEEI A6 O 1 x
him/her during the difficult transitional years ahead.

Is that what we should do as responsible parents
launch destitute children into the world on their own
at age 18 with zero assetand no familial safety net
to catchthem when they fall? Does that reflect
American values?

Beyondthis stealing from our foster kids,
things get even worse If they try to save their own
money to help them live post18, accruing more than paltry amounts makes them ineligible for emy
programs. We encourage our own kids to savkut not these kids who arguably need savings the most!
This Report calls upon the statesot to steal from their children but to provide for them as do all
responsible, caring parentsand to encourage anding-fence their savings

We hope these accusationsoundtruly outlandish: bad for the children, bad for society
entirely wrong-headed by every standard!But brace yourselves for the revelations that follow. Thiss
not a pretty set of truths. Ifthis report causes you discomfort or if it makes you angry, then the

#EEI AOAT 80 ' AOT AAAU )1 OOEOOOA AT A &EOOO 30A0 xEI 1l E!

The suggested policies in this report should draw Bpartisan support by ensuring our
investment in the mast vulnerable among usand helping theseyouth in their struggle towards self
sufficiency, while simultaneously protecting the individual property rights of those children from
unwarranted government takings

Please support us in driving changélhe kids can't do it on their own.

/ﬁw //% g fwm

~ Peter Sa uelson Robert Fellmeth
Pre5|den Executive Director
First Star #EEI AOAT 80 ' AOT AAAU )1 OOEODOC
www.firststar.org www.caichildlaw.org
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EXECUTIVE SUMMARY

WHAT IT MEANS TO GROW UP IN FOSTER CARE

AAE UAAOh onhmnoOR&E AEEI RAAET DAQA 1 60606 1 £
at 18, and are expected to become independent, sslifficient and contributing members of society
with little or no assistance from others. These are young adults who experienced significant
psychological trauma during their formative years? including being neglected and/or abused,
being separated from their homes, friends, families and most things familiar to them, and often
enduring multiple placements in homes and institutions.Particularly those foster youth who live
their teen years in group homes do not benefit from normal growingip experiences that most of us
took for granted, but which prepared us for adult life, such as seeing an adult pay bills each month,
do the laundry, buy groeries, pay taxes, arrange for car insurance, or undertake the dozens of other
mundane tasks required to run a household.

4EA &£ OOAO AAOA OUOOGAI EOOATI £ AOAAOAGuUEOCA
experience, causing foster youth to missut on many rites of passage experienced by their peers.
Many foster youth lack control over even minor aspects of their lives, giving them little opportunity
to make decisions about their lives. Unlike their peers who were not raised by the foster care
system, most foster youth alumni do not have a strong familial support system to offer guidance
and to which they can go for help if they experience the difficulties that typically face young adults.
We essentially abandon our foster youth in the wilderass when they age out, with no resources, no
map or compass, and no one to serve as guide.

Il TYPICAL OUTCOMES OF YOUTH AGING OUT OF FOSTER CARE

The consequences of our failure to adequately prepare foster youth for life on their own are
woven throughout every aspect of their lives after foster care. They are evident in the bleak
outcomes these youth experienceayhich include the following:

e Educational attainment. Although most foster youth express a desire to attend
college, only about 3% earn fowyear degrees.

e Employment . By age 24, less than half of foster care alumni are employedand they
earn less than half, on average, than their peers with no history fafster care.

e Housing / homelessness. By age 24, 37% of foster care alumni experienced
ET i AT AGOT AGO 10 EAA OAT OAE OOOAZAAS8G
e Health outcomes. Many experience chronic health problems as a result of the abuse

and neglect they endured. Up to 85% of ftex youth experience mental health issues.

e Creditissues. Identity theft is a growing problem among foster youtt» a problem
that many do not discover until they exit care. When applying for a college loan, an
apartment, a car loan, etc., they discovéat their credit has been destroyed.

* Additional details, including endnotes and references, are included in the body of the report.
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These issues of education, employment, housing, health, and credit are intertwined. Because
most foster care alumni lack the social and familial safety net their peers with no history of foster
care enjoy, a negatig outcome in any one of these areas can spiral into a lifetime of poverty.
Responsible parents give their children the tools, framework and knowledge they need to achieve
financial security? and we must give that same foundation to our foster childrenTo do so,
however, we must address several federal and state policies and practices that currently impede
the ability of foster youth to achieve selsufficiency and financial security.

[I. SPECIFIC FEDERAL AND STATE POLICIES AND PRACTICES THAT CONHESCA
ASSETS FROM FOSTER YOUTH AND UNDERMINE THEIR FINANCIAL SECURITY

A. $EOCAOOEIT T &£ &1 OOAO #EEI AOAT 80 /13%$)733) "1

Thousands of children in foster care are eligible for benefits from the Old Age, Survivors and
Disability Insurance Benefits program (OASDI) and/or the Supplemental Security Income for Aged,
Blind and Disabled (SSI) program. Generally a child entitled to such benefits is required to have a
representative payee appointed by the Social Security Administration (S manage his or her
funds, and to ensure that the funds are used to serve the best interests of the child beneficiary. A
duly appointed representative payee serves in a fiduciary capacity to the beneficiary.
For most child beneficiaries, SSA appoin@ EA AEEI A6O0 DPAOAT O T O COAOAE
representative payee. However, for foster children, that is often not possible or appropriate. In
such cases, SSA is required to identify and select the representative payee who will best serve the
AEE1 Arést3, using frdference lists contained in federal regulations. Although the lists provide
guidelines that are meant to be flexible, foster care agencies are ranked last in order of preference.
However, in many jurisdictions, the assignment of the respaible child welfare agency as
representative payee for a foster child is practically automatic. Instead of conducting a meaningful,
DOl AAGEOA ET NOEOU O1 AAOAOI ET A SOBE bfterauto@dtidaly AA OO OAO
appoints the foster care agency neglecting a critical oversight step in the appointment process.

2ACOAOOAAT Uh 11T 00 T &£ OET OA AcAl AEAO OEAT 0Ol O0E
OASDI money to pay for the cost of foster care. Thasvmajority of states openly admit to> and
actually defend» OAEET ¢ AT A OOEI ¢ & OOAO AEEI AOAT 380 31 AEAI
services that these children are entitled to receive as a matter of right. Althougtashington State
$ A @6S0cial and Health Services v. KeffdleA 1 A OEAO A &£ OOAO AAOA ACAT AU
OADPOAOGAT OAGEOA PAUAA AEA 11 Oattéehrhent Ar@vsionGveeh usthig AEAT 3
OEA AEEI A6O AAT AEEOO Q4ixse OFEA AAGEEG AN EAORG AN AZE AME AQD USBEQR £
the Keffeler decision did not excuse foster care agencies serving as representative payees from
their affirmative fiduciary duties to ensure that such use best serves the unique interests of

each child beneficiary 2 a determination that must be made on a individualized, casey-case

AAGEO miilTi1TxET ¢ A T AATET cEOI AgAI ETAOQGEIT 1T &£ AAAE
B. &AETI OOA OI I OEAU OEA &i OOAO #EEI AG0 ! O0I O]
! DBDI EAA 41 "A 10 7A0 | bPT ET OAA AO OEA #EEI
Further, children usually have no idea that states have even applied for benefits on their
behalf, let alone that the states are confiscating the funds. Before it selects a represemtapayee, ]
33! EO OANOEOAA O 11 0EAU OEA AAT AEEAEAOU AT A CEO
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decision. Because of their age, foster children are typically not notified directly about the
impending appointment, nor are most of them even tal they are eligible for (or receiving) benefits.

YT OOAAAh A1 O 1100 A OO0AO0 UI OOEh 33! DPOIT OEAAO 1
legal representative? and this is often the same state or county agency that is applying to be the
AEEI| Aééntatdvdyee in the first place. Current federal law does not require the foster care
ACAT AU 01 11 OEAU OE Aguddiah hdditm GALAr the fnehild @t (whiehOi OT AU T
EO Ol OEi AGATI U OAODPIT 1T OEAIT A as/applied 10 Eeor hAstbEeh dppoltedk A1 1 AA
AO A &£ OOAO AEEI A0 OAPOAOAT OAOGEOA DPAUAAS 7EQOEI O
and the juvenile court have no opportunity to notify SSA that there is a parent, relative, family
friend, orotherpAOOT T ET OEA AEEI A6O 1 EAA xET T EGCEO AA A i
rather clandestine process in which the foster care agency applies to be representative payee, is
ApbpiT ET OAAh AT A OOAO A AEEI A3 O AtbsieAcsre dwardihat AAT A EEO
they had been receiving benefits and for those receiving SSlI, thelgave careunprepared for the
cumbersome redetermination procesghat awaits them.

C. Failure to Screen Foster Children for OASDI / SSI Eligibility
and To Provide Assistance in Applying for Benefits

Unfortunately, foster children are not accessing all the government programs available to
them while they are in care or after they age out of care. Among 25 states respimyto a recent
survey of state childwelfare agencies, 7 indicated that SSI eligibility screening was not routine.
This is particularly troubling because these are youth who, through no fault of their own and by
institutional design, have only the government to act as their safety net.

D. Asset and Resource Caps: Limiting How Much Money Foster Youth Can
Save for the Future

Most parents encourage their kids to save money that comes their way, perhaps from part
time employment, bequess, gifts, etc. Saving for the future is a bastalue that all responsible
parents imbue in their children. It is difficult to imagine a responsible parent telling his or her child,
O/ +h OEAOB0O EO8 UT OGOAA TEHED AGHA xIABN OO OAOA AT U 11
And yet that is exactly the message that we send to our foster children in a variety of wayor
example,those who are eligible SSI benefits because of a qualifying disability are not allowted
accumulate resources that exceed $2,000 a figure that has been in place since 1989 and is not
indexed for inflation. While the SSI cap applies to all SSI beneficiaries, not just foster kids, its
impact is arguably more severe for children who lack gamilial support system and will be
expected to support themselves. While some mechanisms allow for the accumulation of assets
beyond the $2,000 cap, those vehicles carry their own restrictions and can be burdensome for
foster youth to create and maintan.

Further, many foster youth will need to rely temporarily on programs such as Temporary
Assistance for Needy Families, Medicaid, and Supplemental Nutrition Assistance Program (Food
Stamps) for support after they age out of foster care. In many statdhey will be disqualified for
some or all of these programs if their assets exceed certain levelsa disincentive to foster youth to
save for their future. Considering that these youth age out of foster care with little or no safety net
or support, it is irresponsible and shortsighted not to allow them to save as much as possible for
their futures.
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E. Failure to Require Dedicated Accounts to Hold Benefits for Each Youth

Where a representative payee lives with the childhat payeehas firsthand knowledge of
the long-and shortOAOI 1T AAAO 1T £ OEA AEEI Ah AT A ETT1x0 EIT x OE
those needs. However, ien governments actas representative payee for foster children, benefits
are frequently dumped into an accountaind billed for services by someone who often has not even
i AO OEA AEel A AT A EAO 11 AEOAAO ETT xI AACA T £ OEA
Inspector General (OIG) has found that oversight mechanisms are often not in place to ensing a
£l OOAO AEEI A6O AAT AZEZEOO AOA OPAT O 11 OEAO ODAAEEE
AEEI A6O OOA AO A 1 AOAO AAOAs 7EOE O1 1 AT U ci O6Aol
£l OOAO AEEI AOAT 1 A OE & dystefnhAnAtltakes abuséd@ndAadykded ilded OA Al
and subjects them to further abuse this time by a fiduciary. Without individualized, dedicated
accounts for each child, it is nearly impossible for a foster care agency to track foster youth income
and expenditures and conserve unused funds i.e, to comply with the most basic aspects of the
fiduciary relationship.

F. &AEI OOA Oi 2ANOEOA 30A0AO0 O #EAAE EIT O1T &ic
Repair Credit Where Necessary

Identity theft is a common problem in the foster care system. Parents, grandparents, family
members, foster parents, social workers, group home personnel and many others regularly have
AAAROO O1T A &£ O00AO UiI OOEGO 31 AEAT 3AAOOBMBU 1 Oi AAO
access is abused for everything from opening credit cards to fraudulently providing identification
for criminal matters. Many foster youth do not learn that their identities have been stolen and their

credit destroyed until they have exited careand apply for credit.

Identity theft can have devastating consequences. Former foster youth may face problems
finding safe and adequate housing; they may be denied loans for cars and other larger necessities
and they may be denied financial aid and the opportunity to attend college, all as a result of identity
theft that occurred while they were in foster care. Complicating the problem is the reality that
repairing credit problems caused by identity theft carbe a complex, expensive, and time
consuming process.

G. Failure to Pass Conserved Funds? When They Do Exist ? to the Youth in a
Timely Manner upon Aging Out

Until very recently, when a representative payee who had conserved funds for a fes
youth stopped serving as payee, the payee was required to return the conserved funds and any
interest earned to SSA, which would then reissue the funds to the youth. The unfortunate result was
a delay between when the youth left the system and when th@uth received his/her own funds.
Given the lack of a familial safety net, and the limited resources most foster youth have when they
age out of the system, the delay had a very real potential for disastrous consequences.

1T OET OCE 33! § Gon®dMahugl System ro® Foérified that the SSA may permit a
former payee to transfer conserved funds directly to a new payee or to a capable beneficiary, itis
not clear how a payee should proceed with requesting a direct transfer of funds to a beneficiary
SSA should more clearly define the process for requesting and obtaining approval for this expedited
transfer.
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H. Slashing of State and County Social Services Budgets

Most of the problems discussed above are exacerbated by the fact that state and county
social services budgets have been reduced over the last several yearand face more cuts as a
result of the struggling economy and focus on deficit reduction. As theyatch their budgets shrink
and caseloads and needs grow, government officials are tempted to explore any and all available
options to raising revenue? even if that means abusing their fiduciary role as representative
payee to take Social Security benefitout of the pockets of abused and neglected children.

One notable federal policy regarding foster children unduly exacerbates the financial woes
of states and counties. Eligibility for federal reimbursement of foster care benefits through Title {1V
E funding is linked to the Aid to Families with Dependent Children (AFDC) income requirements as
they existed in 19967 with no adjustment to reflect inflation over the past fifteen years. If a child
does not meet the 1996 eligibility criteria, federal TitlelV-E funds are not available to reimburse
the state. According to one source, 53% of children in foster care were eligible for federal support
in 1998, but by 2005 the percentage had declined to 46% and the number was projected to
decline by approximatdy 5,000 children each year thereafter. As long as the federal eligibility
remains linked to the 1996 AFDC income requirements, the financial burden on states and counties
will continue to grow. Child welfare agencies are in desperate need for more fundsut they
obviously must not take money from the very children thg are trying to help.

IV.  RECOMMENDATIONS FOR POLICY REFORMS AT THE FEDERAL LEVEL

When foster youth age out of care, they generally have nobody to answer basic questions
abouti EAA8 O AT T AAOT 08 A4EAOA EO 11 1 bDI OO0OTEOU O1 11
have nobody to ask for a loan. There is no family health insurance policy providing coverage. Their
caseworker is no longer available. Their attorney (if they were ktky enough to have one) has
closed their file. They are, quite literally, on their own.

&1 OOAO AEEI AOAT AOA OI 606 AEEI AOAT8 )O EO 1060
care of them and prepare them for life. As taxpayers and responsilditizens, we must ask
I OOOAT GAOGh O(T x AOA T U EEAO AT ETC 11 x OEAO OEAU E
AAOOAOeo

Two excellentmeasureswould provide this population with the safety net and tools for
success they desperately need. If enactatiey will help give some of our most vulnerable youth a
better chance for a successful start.

First, the Foster Children Self-SupportAct x E1 1T OAEACOAOA OI T A 1T &£ 1060
Social Security benefits, creating a basic safety net for when they age out of foster care. Just as
parents work hard to raise children who will become self sufficient, we should work hard to
prepare foster yauth to have the same capabilities. Key provisions would:

e Require that all foster children be screened for OASDI and SSI eligibility while in care, and
require child welfare agencies to notify the child's attorney and/or GAL,

e Require foster care agencie®1 11 OEAZU OEA AEEI A30 AOOT O1T AU 10
14 or older) of eligibility for and receipt of Social Security benefits;
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Social Security benefitsx EOE OEA Cci Al 1T £ OOET ¢ 31 AEAI 3 o):
current and future needs;

Create an Individual Development Account for each child receiving benefits, so that these

Social Security assets will be conserved to assist the youth in secuihousing, education,
or job training after they leave care;

2A000EAO OOAOA AcCAT AEAO &OT i OOEIT G A AEEI A8O A

Exclude conserved funds, personal earnings, inherited assets, and civil judgments from the
$2,000 resourcelimit under the SSI program.

Second, the~oster Youth Financial Security Act seeks to redress identity theft or credit

fraud issues and ensure that youth transitioning out of care have the most basic documents and
tools for achieving independence.To strengthen the financial security of foster youth and to
empower them to make responsible financial decisions as adults, key provisions of the Act would:

Protect against identity theft and credit fraud byrequiring that foster care agencies review

the credit reports of all foster children, take actions to clear them if there is amaccuracy,

AT A AT A OEA OOA T &# A AEEI A8O 31 AEAI 3AAOOEOU 1
Ensure that youth leave foster care with the documents they need, and require agencies to

help them apply for state benefits and financial aid, educate them about obtainihgalth

and auto insurance, and provide them and any interested caretakers with financial literacy

courses.

Provide modestfinancial seed money to set up Individual Development Accounts (IDAs) for
foster youth so they leave care with a small nest egg tovar the first costs of specific items
such as housing, education, and job training.

The federal government is also called upon to delink Title M funding from 1996 AFDC

income eligibility requirements. It is widely acknowledged that these standards are antiquated,
irrelevant, and harmful to the very groups that were meant to benefit frmm the program.

Finally, the federal government should ensure that youth staying in care beyond age 18

pursuant to the landmark 2008 Fostering Connections to Success and Increasing Adoptions Act are
entitled to the continuation of juvenile court involvement and legal representation to ensure that
their rights are being protected and their best interests served.

viii
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WHAT IT MEANS TO GROW UP IN FOSTER CARE

*EI T U #AOOAO 11T AA OAEA OEAO OOEAOA EO DPOI AAAI U
OEOE OEAT OET OA xEI EATdreainhiStAalyoingp@dple Whiklea fas@A O A A O
care at age eighteen are nmore ready to become independent than our own children. In fact most
AOA bDPOI AAAIl1ThoseAvbiopraciideAnthd LBild welfare field know that as troubling as
this statement is, it is entirely accurate And while there is bipartisan support for assisting youth
who are aging out of foster care, as was evidenced by the recentligyacted Fostering Connections to
Success and Increasing Adoptions Act of 2008js worth taking a moment to examine whythe
Al O AO 0 OAOE A ATrigs tue Orondsdd the'8d,@0 yOuGhivholage out of the foster
care system in this countryeach yeaz 4 EA A1 O x AOO OOAOO xEOE OEA AEEI Al
world of foster careand continue throughout his or her life in care.
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combined with the neglect or abuse that preceded it, leaves [a] child forever changed and forever
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are typically shuttled from home to home or from institution to institution. The average foster child
lives in two to five different homes over a period of just two and a half yeafsSome studies have
found that most foster children are moved once ontice per yearwhile in out-of-home care,
typically leading to frequent school changes. Studies have also found that high school students who
change schools even once are less than half as likely to graduate than their peers (even when other
variables thataffect high school completion are controlledy.! AAEOET 1 Al 1 Uh O& OOAO U
disproportionately funneled into low-N O AT EOU Al OAOT AOGEOA OAEIT T1 06 AT A
their academic progress, returning teacher phone calls, or attending paretgacher nights®
O2A0AAOQAE 11 déloudedosteAdare Oudd thak thefare more likely to have been held
back a grade, suspended from school, or expelled than most other youth. At age seventeen, they
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that of their peers,but which leavesthem with fewer opportunities to attain future personal,
educational, or financialsuccess.

In addition to the frequent placement changes, many £ OE A fobtéy Enifdreh I&ve&din
institutional -type settings. An estimated 4% of foster children fourteen and older live in group
homes or other institutionalized settings where their caretakers are ofen poorly paid shift
workers.? Such a settingeaves these young people who havebeen droppedinto a world full of
unknowns ? without the connections, familiarity and supports that other children take for
granted1® Furthermore, and particularly for children who live their teen years in group homes,
these youthdo not benefit from normal growing-up experiences.! © 11T A OAPTaYy 11 OAOh
youth in group care never see an adult pay bills, fill out income tax forms, arrange for car insurance,
orundertaEA OEA AT UAT O 1T &£ 1T OEAO i O1 AATA OAOEO OANOEOA;
The foster care system itself, often focused on the safety of the child and, understandably,
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Additionally, many youth in foster care lack control @er even minor aspects of their lives.
Particularly, youth living in group homes rarely have access to kitchen or laundry facilitieand
they need court permission for typical activitiessuchas teenage social outings. This lack of control
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O A O A A (éndendy onfothers that disables them after they age out. They have had little
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Foster youth miss out ormany rite s of passage experienced biheir peers. O7 EE1 A OEAEO
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A A ® other rites of passage aranything but typical for foster youth, as each one requires some

additional layers of bureaucracy.Getting a first job, participating

in sports, going camping with friends, and even going to the prom

are all examples of activities that while may be a nemal part of

growing up for most children and teenager® are notreadily

available to most foster youth.
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growing up in foster care, it is no wonder that foster youth enter
the adult world at a disad/antage that is not easily quantifiable.
Many youth in careQure still being sent out into the world with
little more than a list of apartment rental agencies, a gift certificate
forwal-- AOOh A AAC &£O0i11 1T &£ 1 AT 0OEAAOOOAOC
cookingpot, MAUAA A [sAGhe, Ardiké théir peerswho
were not raised by the foster care system, the majority of foster
youth do not have a strong familial support system to offer
guidance and to which they can go for help if they experience the
difficulties that are typical for individuals in their late teens and
early twenties.

We essentially abandon our foster youth in the wilderness when they age out, with no
resources, no mar compass and no one teserve asguide. The Fostering Connections to Suess
and Increasing Adoptions Act of 2008 bean to address this issue by providing states with the
option to extend foster care maintenance payments to age 21 thus providing some extra time
and preparation prior to aging out, which are greatly needed. Wiout further action, however,
Fostering Connections may simply delay the negative outcomes these youth face, rather than
prevent them.

1.  TYPICAL OUTCOMES OF YOUTH AGING OUT OF FOSTER CARE

The consequences of our failure to adequately prepare foster youth for life on their own are
woven throughout every aspect of their lives after foster care. They are evident in the outcomes
foster care alumni experience in employment, housing, educationattainment, health, mental
health, etc. The stark contrast between outcomes experienced pster carealumni and those of
their peers not raised by the foster care systendlemonstrates that while we have made strides in
recent years to address theneedsof foster youth as they age out of the foster care system, there is
still much more to do.

Ensuring that former foster youth have the tools to attaina basic level ofinancial security
will improve each and every aspect of their lives.

Educational atta inment. %AOAAQET T EO OEA & O1 AAGEIT 1T OPIT T xI
good education can lead to a lifetime of gainful employment and financial security. Alternatively,
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lack of access to an appropriate education may mean years of struggle, unempleym and even
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income that is 59% higher than those with no high school diploma and 44% higher than those with
only a high school diplomaté

In addition to a higher earning potential, education provides more employment securityin
2009, theU.S. savthe worst economic downturn since the Great Depression. The national
unemployment rate for individuals with no high school diploma was a staggering 14.6%or
individuals with only a high school diploma, the national unemployment ratstood at 9.7%?!7
Compare this with the national unemployment rate for individuals with Bachelor&degrees ?
52%12 AT A OEA OAI OA T &£ AAOGAAOQETT O Al ET AEOEAOGAIGC

Given the importance of educational attainmento earnings potential, stable employment
and financial security, it is disheartening that so few of our foster youth achieve their educational
goals. Although most foster youth express a desire to attend college, studies reveal that only about
3% of foste care alumni have earned fouyear degreest®

Employment . When foster youth leave care today, tHe employment and earnings
outlooks are grim. Recent studies around the country reveal that by age 24, 223% of foster youth
are not connected to the labr market.20 A recent studyreleasedby Chapin Hall focused on foster
care alumni in lowa, lllinois and Wisconsirand found that by age 24less thanhalf of foster care
alumni were employec! ? and those whowere employedwere earningless than half, on agrage,
than their peers with no history of foster care22 According to the findings in the Chapin Hall study,
veb T &£ OEA &£ OOAO AAOA AI OITE OOOAEAA x1 01 A AA Al
income was consideredthis does notinclude the 9% of foster care alumninot in the workforce due
to incarceration or disability.23

Housing / homelessness . The lack of an adequate education, low earning potential and
the lack of connection to the labor market are apparent in the poor outcomes experienced by
alumni of foster care in other areas such as housing. Many studies
have found thatformer foster youth experience homelessness at high ‘
rates. For example, one recent study found that by age 24, 37% of
foster care alumni have experienced an episode of homelessness or
EAOA OAI CAE OOOAZAAB8O

Health outcomes . Many foster youth experience chronic
health problems as a result of the abuse and negleittey endured
before their entry into the foster care systent5 Many of these
problems are still presentwhen the youth age out of the system,
making access to healtltare an important necessity. In most states,
foster care alumni qualify for Medicaid until they reach age 21.
However, failure to strictly comply with Medicaid requirements can
result in many youth losing their coverage prior to age 21Further,
recent studies have found that less than onthird of foster care
alumni are employed fulktime at age 2426 and very few parttime jobs
offer health care. For a young person imeedof health care, thelack
of insurance can be devastating to their finances for yeats come
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Up to 85% of foster youth experience mental health issueand again these issues often
follow youth after they age out. Not only can mental health issues be expensive to treat, they can
Al 01T AA AT 001 U ET 1 ®enfaidheakhOsBubsan iberoblematit idtetateas ofi E £A 8
education, employment and housingand they canput strain on important relationships.

Credit issues. ldentity theft is a growing problem among foster youtR” 2 a problem that
many of them do not discover until after they exit care. When applying for a college loan, an
apartment, a car loan, etc., thegliscover that their credit has been destroyedy state actors,family
members, caregiversor others. Even fa sophisticated consumers, resolving aredit-related issue
can be a long and complex process and the issue willcontinue to wreak havoc on ab A O Qlifel 6 O
until it is properly addressed.

These issues of education, employment, housing, health, and
credit are intertwined. Because most foster care alumni lack the
social and familial safety net their peers with no history of foster
care enjoy, a negative outcome in any one of these areas can spiral
into a lifetime of poverty. Moreover, the poor outcomesf foster
youth are costly to states. One analysis estimated that the cost of
each annual cohort of youth aging out of the foster care system is
approximately $5.7 billion; these costs come in the form of lost
earnings (and thus lost revenues), criminal jgtice system
expenditures, and unplanned pregnancy expenses such as
government cash assistance and health progrard0On an individual
level, each foster youth who drops out of high school costs the public
sector $209,100 over a lifetime due to lost wagesd greater need
for public support services2®

Responsible parentsgive their children the tools, framework
and knowledge they need to achieve financial security andwe
must give that same foundationto our foster children as well. To do sdyowever, we must address
several federal and state policies and practicdbat currently impede the ability of foster youth to
achieve selfsufficiency and financial security.

1. SPECIFIC FEDERAL AND STATE POLICIES AND PRACTICES
THAT CONFISCATRASSETSFROM FOSTER YOUTH AND
UNDERMINETHEIR FINANCIALSECURITY

A. DiversionT £ &1 OOAO #EEI AOAT 60 /13%$)733) " AT/

1. OASDI/SSI Benefits for Children

The OIld Age, Survivors and Disability Insurance Benefits prograf@ASDI) is a federal
insurance plan which provides financial benefits for elderly and disabled workers, their survivors
and dependents® A child is entitled to OASDbenefits if the child is unmarried, younger than 18,
and had (1) a parent who is disablear retired and entitled to Social Security benefits or (2) a
parent who died after having worked long enough in a job where he or she paid Social Security
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taxes3! Foster children, though often not living with their parents, are still considered dependent

on their parents and qualify for OASDIThe purpose of providing OASDI benefits to a child is to

OAPI AAA 11 00 £ET AT AEA] OODDI ©MBsishdddhssadiin mAre d@AIOAT 08 O
below, the financial support provided by average privee parents to their children? the very

support that OASDI is intended to replace does not end whertheir children reachagel8, and

typically continues for several more years OASDI benefits, however, typically terminate when a

youth turns 1833

Supplemental Security Income for Aged, Blind and Disabled (SSI) is income provided by the
federal government to individuals found to be unable to work due to their age, blindness or
disability.34 Children under the age of 18 are considered disabled and entitleéd SSI if the child has
a physical or mental impairment which severely limits their ability to function and will last for
more than 12 months35 As it pertains to children, the basigurpose of SSlis to provide a minimum
level of income to children whowould not have sufficient income and resources to maintain a
standard of living at the established éderal minimum income leveBé However, legislative history
provides support for a broader purpose of child SSI benefits to serve the special needs of
disabled and impoverishedchildren with a goal of promoting their successful transition to
economic independence as adults.

Estimates of the number of foster children receiving OASDI and/or SSI benefits vafhe
Congressional ResearcBervicehas estimatedthat 30,000 (or 6%) 1 £ OEA 1T AOET 160 & 004
received Supplemental Security Income (SSI) or other Social Security benefitssHowever, with
regard to SSI specifically, the number of foster youth receiving benefits appears to be subsially
lower than the number of foster youth eligible for such benefit§? For example, California
estimates that 1520% percent of youth aging out of its foster youth system are eligible for SSI
benefits4o

2. The Role, Obligations and Appointment of a Representative Payee

Generally a person under the age of 18 receiving OASDI or SSI benefits is required to have a
representative payee appointed by the Social Security Administration (SSA) to manage his or her
funds4l Federal law specifies who may be aepresentative payeeand clearly states that a
representative payee must use the funds to serve the best interests of the beneficiaty.

A duly appointed representative payee serves in a fiduciary capacity to the beneficiary
AT A 33! Al A Ehbtéhe ajee dnders@r@itie fidiciary nature of the relationship, that
AAT AEEOGO AAITTc¢c O OEA AAT AEEAEAOU AT A AOA 110 OE
FormostAEETI A AAT ABEAEAOEAOh 33! ADPDPI ET OO OEA AEEI
representative payee However for children in the foster care system, such an appointment is not
often possible or appropriate. At least on paper, SSA is conscious of the precarious position that
foster children are in:

[p]layments made to children in foster care are amog the most sensitive payments
SSA makes. According to SSA policy, it is essential that the Agency do all it can to
protect the rights of children who may not be able to rely on their parents to do so.
SSA policy further states that it is extremely importanthat SSA follow all legal
requirements including conducting a complete investigation of the representative
payee applicant; using the representative payee preference list appropriately to
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identify when other potential representative payees should be condered; and
DOl OEAET ¢ AOA DPOT AAOO Oi OEA“AEEI A6O DPAOAT O Al

As this statement indicates, federal law sets forth a representative payee preference list. For
beneficiaries under age 18, the preference is as follovis:

(1) A natural or adoptive parent who has custody of the beneficiary, or a guardian;

(2) A natural or adoptive parent who does not have custody of the beneficiary, but is
contributing toward the beneficiary's support and is demonstrating strong concern
for the beneficiary's well being;

3) A natural or adoptive parent who does not have custody of the beneficiary and is not
contributing toward his or her support but is demonstrating strong concern for the
beneficiary's well being;

4) A relative or stepparent who has custody of the beneficiary;

(5) A relative who does not have custody of the beneficiary but is contributing toward
the beneficiary's support and is demonstrating concern for the beneficiary's well
being;

(6) A relative or close friend who does not have custody of the beneficiary but is
demonstrating concern for the beneficiary's well being; and

(7) An authorized social agency or custodial institution.

__ These lists are meant to help SSA select the representative payeho will best serve the

AAT A EE A E A OuAtbugs theidtOpkodide Qusdelines that are meant to be flexible, SSA

ranks foster care agencies last arguably indicating its determination that they be the

Oi AA A AEEI A6O OADPOAOAT OAOEOA PAUAAR 33! AibDITUA
an aid to identify and develop potential payeesho would better serve the interests of the

child 849

Thus, when a foster care agency applies to be appointed as representative payee for a foster
child, SSA is legally mandated to take affirmative action to identify and develop alternate potential
payees who would better serve the interests of thehild. Indications that SSA is not fulfilling this
mandate abound, and include the following:

e 971 O00E , Ax . AxO EAO OADPi OOAA OEAO Or Ayl OET OGE
ET AEOEAOAI EUAA ET OAOOECAOEIT O OAI AAO OEA O
generd 1 U OAT EAO 11 OEA ACAT AusO OOAOAI AT O OEAO
OOEOAAIT A O1 bOI OA hdeedOendanyAulishittidng, e ET OAOAOOOS8

assignment of the responsible child welfare agency as representative payee for a
disabled fosterchidi® DOAAOEAABI U AOOT I AOEAS8OG

e /TA TAAAET C APDPAOO OAAAT Oi @compdterioell sharsit OO OEA
used by the SSA to process applications in batches when a single applicant files to be the
representative payee for multiple beneficiarie$! The same expert noted that from
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1994 to 1996, the lllinois foster care agency submitted 3,588 requests to be appointed
OAPOAOAT OAOEOA PAUAA &£ O AEEI AOAT ET EOO AOO
applications was denied in favor of some other payek AODE OA OEA- ACAT AUG O
preferred status and the duty of the Social Security Administration to try to locate any
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¢ In Keffeler(discussed below), the U.S. Supreme Court noted that of the 1,480 children in
7 AOEE| e da®s9stemwho were receiving Social Security benefits, the foster
care agency acted as representative payee for 1,431 Thus, the entity that the Court
held outas beingDil AOO ET OEA T ETA T £ Al ECEAEI EOU A& O
andwhEAE 33! OAPDPIET 0081 T1TU xEAT 11 1T1TA Al OA «x
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(T1T AT AOGOT AGO AT A 01 Odiadelngencies &d often QuEiehty OAEET A  x
automatically assigned as the representative payee for children in foster c&teBSA
currently does not perform adequate investigations to
determine whether a more suitable payee is
AOGAEIT AAT A88! CAT AE fkdewbESSLOor faikad A
submit payee accounting reports to SSA continue to serve as
DAUAAO8G

e Anamici curiaebrief submitted by 39 states to the U.S.
3OPOAT A #1 OO0 AAET T axeimhdig & the O
possibility that children in foster care may qualify for social
security benefits. To varying degrees, States investigate this
possibility, and, wherea child appears to qualify for [Social
Security] benefits, States may complete the dailed
application process on the child's behalf and apply to be the
child's representative payeeThe Commissioner regularly
grants those applications and designates the appropriate
state agency as the child's representative payee85©

Thus, instead of SA conducting a meaningful, proactive inquiry
with regard to the person or entity who would best serve the interests of foster child beneficiaries,
it automatically appointsthe foster care agency to serve in that capacity on a regular basis
neglectinga critical oversight step in the appointment process

3. Foster Care Agencies, as Representative Payees, Breaching the
Fiduciary Duty Owed to Foster Children Beneficiaries

If SSA did comply with the mandate to identify other possible payees, finding ondo
would serve the interests of the child better than a foster care agency does not seem to be a difficult
chore? especially in states whereEl OOA O AAOA ACAT AEAO O1 OOET AT U ATl
and OASDI money to pay for the cost of foster cae. The State of Washingtorr which spawned
the Keffeleropinion discussed below? is hardly alone in this ugly practice. In fact, no less than 39
other states have openly admitted t@ andactually defend? the practice of taking and using

foster childrA1 6 O 31 AEAI 3 AAOOEOU AAT AEZEOO O DPAU &£ O AEE
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entitled to receive as a matter of righf?” Andthose 39 stateshave statedon the record that to their

ETT xI AACAh OA1I1 OOAGAOO6 AT CACA ET OEEO POAAOEAA

Itis dificul®@ O1 O1 AAOOOAT A Ei x EO EO EI A AEEI A0 AA
to reimburse the state for services that the child is under no obligation to pay for in the first place.
As one commentator noted:

The notion that state confiscation of Sl beneficiary monies as reimbursement for public
AOOEOOAT AA AgPAT AEOOOAO EO ET OEA OAAOO EI
O00i i AU OAOGEAx8 7EEI A OEA AT1TAADPO 1T £ AATAE
notion that it encompasses state reimbursement for fostercare expenses is both

unfathomable and unreasonablé?

That astate or county confiscatesA &£l OOAO AEEI A0 1 xlorcama®ydiod O D/
financial obligation is perverse enough to many people but what is even more shocking is the
often automatic nature of that confiscation. While a representative payee is legally lafated to
AAOGAOI ETA OEA AAOGO OOA 1T £ A AAT hykhsk BaAiQUapmearsEOT A0 1
that many states have predetermined that for
all the foster children for whom they serve as
representative payee, such funds will first and
foremost be used for state reimbursement. For
example, a Washington regulation states that
EOO OOAOA &I OOAO AAOA ACAT A

How does this impact real kids? Meet Katy. QOt, ez(empted to cover the child's cost of
e P A A ®oAT8i$ mandate provides no discretion to
+AOU OAAAEOAA A DI OOEI T | /£ R R

Security benefits while she was in foster care.
This amounted to a $10,000 lump sum payment

interest 81 A onesizefits-all approach to the
213 ) e e, e RS (e Al A expenditure of these benefits for children with
Achmmm ' BN e such unique and critical needs cannot possibly

costs of her care » despite the fact that it did not be justified.

ci AZEOAO +AQGUBO 111 TO AAA

her foster care. In essence Katy wound up Regrettably, states justify tlis practice

paying for her own care instead of the parents of seltreimbursement by referencing

who had abused and neglected her, or the state 7AOEET ¢cOI1T 30A0A $APGO 1T &£ 3
that had subsequently assumed the role of Services v. Keffelgt a 2003 U.S. Supreme Court

parent. After leaving foster care at 18, Katy opinion holding that a foster care agency

started to go to college. However, without a OAOOE] C AO A Ei OOAO AEEI ABO

et L) SEIEL S G SHEn [BEEIE SUgei, S did not violate federal law protecting Social
found herself with no place to live during school Security benefits from exeution, levy

breaks, and in debt trying to pay for school and .
living expenses. Katy ended up homeless and attachment, garnishment, or other legal process

ABOEAA ET AAAO AAAABOA | W xEAT OOEIi ¢ OEA AEEI A0 AATA
OV NN =N IV No Yoy Wo ey WeXoV VI WK EOOAI £ A1 O OEA AT 00 1T £ OEA
the state for the cost of her care than to give her a foster care placement.The case only heldhat

meaningful opportunity to achieve her future OBAE OOCA T &£# A £ OOAO AEEI AS
goals. violate the Social Security Aét O -dthclnient

provision ? the Keffeler decision did not

excuse foster care agencies serving as

representative payees from their affirmative fiduciary duties to ensure that such use best

serves theunique interests of each child beneficiary , a determination that must be made on a
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individualized, caseby-A AOA AAOEO A 111 xET ¢ A T AATET ¢c&O01 AGAIE
circumstances, special needs, age, etc.

When Keffelerwas pending before the U.S. Supreme Court,
some advocateexpressedconcernthat if states are not allowed to
OAOOA AO A &£ OOAO AEEI A0 OADPO/
SSAAT AEZEOO O1 DPAU A& O OEA Al 00 _
have no incentive to pursue such heefits on behalf of the child a f

AUAA Al
\6 0 AAO/

while the child is in care and benefits might not be in place when

the youth ages out of caré3 Although somesuchadvocates have )
appeared to have revised their position on this issuéit is > ”
important to view this concernfromOEA AEEIT A38.Of PAO -
course t is beneficialto havethe foster care agency assist in

getting SSI benefits in placevhere appropriate; however, that goal
could be accomplished simply by requiring foster care agencies to
screen children in care for SSI eligibility and apply where
appropriate ? much as a parent would do in the normal course

on behalf of his or her child. And if benefits @& in place prior to
OEA U1 OOEG O Al &milde behefitAhd youdthto E O
require afoster care agencyserving ashis or herrepresentative

system. With regard to OASDI benefits, which typically end when a child reaebage 18the only
time to capture and conserve any part of these benefits for use during the difficult transitional years
is while the youth is still in care allowing a stateor county acting as representative paye¢o

AATT1 OOOAOAOG A AT i bl AOA AOAAAE 1 Athdughhbricerndmbp A8 O AEEA
work in allowing a state © confiscate the funds as an incentive to seek eligibility for the benefits,
bribery is clearly not good social policy.

How can this issue be resolvedFoster care agencies should simply not take Social Security
benefits from children to reimburse costs that the states are obligated to pay. The funds should be
used for other specialized needs not met by regular foster care services provided by the state
conserved for future needs. The needs are particularly strong leading up to the difficult transition
out of foster care. These youth lack the po4t8 safety net and financial assistance that families
typically provide for their young adult children (discussed in more detail below). Such a financial
commitment to conserving funds for the
transition would properly befit the parental
role we have assumedis-a-visall foster
children. Ideally, we would allow that 100%
of aA E E bwhdu@ds be conservedfor
his/her use upon aging out of careAt a
minimum, starting at a certain age (such as
ACA pmngqh pnmb 1T &£ A AEEI A8 C
benefits not needed for additional
specialized services should be conserved so
that they are available to help support the
youth during the difficult transitional years
he/she will face after aging out of foster
care.
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How does this policy impact real kids? Read about Amber I., in her own words.

(Hello, my name is Amber. | was in foster care for seven years until |  signed myself out at the age of 19. Shortly
after my 18 t birthday the Social Security Administration began sending me 8 death benefit checks, which had all
been going to, and kept by, DFCS before then. When DFCS discovered that | was getting the checks they demanded
that | surrender all of the money to them or risk being forced out of care. | was also at risk of losing the only

stable family | had ever known if | did not surrender the death benefit checks because the foster family was not

going to let me stay in the home if DFCS and the therapeutic foster agency were not going to support them. And
DFCS was not going to support the therapeutic foster agency or the foster family unless | signed over the checks.
DFCS also stopped paying for my tutoring cla sses, which | needed for Math and Reading.

With help from a couple of advocates DFCS was persuaded to work with me and agreed to let me remain in care. |
still was required to sign my social security death benefits over to DFCS, and they agreed to save one-half (1/2) of
each monthly death benefit check in a special account for me. When | left care, DFCS sent me a check for
approximately $8,000.00. | used this money to pay for the down payment on a car, but | had nothing left for

college or housing. | had to go back to my birth mom, who DFCS and the Judges, had worked hard all those years
to get her rights terminated, to help me pay for my car insurance, because | had no other place to go. | was still in
high school when | signed out of care. DFCS did not give me my birth certificate, my social security card, or a state
ID and never helped me transfer the death benefits back to me after | signed out of care.

DFCS promised to pay for college and never did. | have not been able to go to college. When | left DFCS care | had
insurance through Medicaid, but it ran out when | turned 20, even though DFCS told me | would have it until | was
21. That hurt me a lot f inancially because | got very sick and needed surgery and | am paying for that out of

pocket. If my social security benefits had been saved for me, rather than kept by DFCS, | would almost be finished
with college and better able to support myself and may be a family some day.6

4. Conflicting Federal Policy Regarding the Use ofa Child BAT A/ EEAEAOUSJ O

Social Security Benefits to Pay a Debt Belonging to Somebody Other
Than the Child

Before and sincethe 2003 Keffelerdecision, SSAassupported statestuse offoster
AEE] /SSlAandr@DASDI benefitto paythe states backior the A E E 1 Addtdricaie@ostss »
despite the facs that (1) these benefits belong to the children, (2Jhese children have no legal
obligation to pay thestate for the costsof their care, and (3) the legalobligation to provide support
and maintenance for thesechildren belongs entirely tosomebodyother than the child (e.g, the
AEEI A6O DAOAINL OO AT A OEA OOAOAQ

However, SSA takes the opposite stance when it comes to whetta private representative
payee can us@A E E beAddit€o satisiythe DAUAAS O DAOOT 1T Al SpkeilicAlly,& E A |

father OAOOET ¢ AO OADOAOAT OAOEOA DPAUAA A& O EEO | xI

AAT AEEOO AOAT AEOAO OEA AEEI AOAT 80 I iftodchildeni T OAA

with her. In determining that the father could not use the chi A O Adcial Securitybenefits to
satisfy hiscourt-ordered child support obligation, SSA noted that thébenefits belong to the
children and may not be used bythe father] for his personal use, in this case to satisfy his personal

legal obligationd® SSAaddedOEAO Al 11 xEI ¢ OOAE OOA 1 &£ OEA AEEI AO
Al 1T OAOOCEITT 1 &£#/ OEA AEEI AOAT 80 DPO¥FVPAOOU O PAU A AA

10 The Fleecing of Foster Children



Consider these two scenariosbm OE A AEE| A plrdpecAvERnbBtthcadds O

o a child is receving Social Security benefits and thesebenefits belong to that child

. OEA T AT ECAOQEITT O DOl OEAA OEA AEEI A86O AAOQOE?Z
somebody other than the chilg

o somebody other than the child is benefitting from the interceptiorand use of the
AEEI AGO &O01 AO

o the childd Social Security benefits hee become a windfall for somebody else who is

legally obligated to support that child from other resources.

&O01T 1 OEA AEEI A0 DAOODAAOE GAénd yetore Practiod is tondonkd T AOET O
while the other is prohibited.

Both of the abovescenarios differsignificantly from a third situation, where a custodial
parent or guardian servesas representative payee foa child beneficiary and uses a reasonable

portionof tEA AEEI A6 O AAT AEREOO Oi AiI OAO OEA AEEI A6O AOO
expenses SSAapproachs OEEO OEEOA OAAT AOET OxEOE OEA A@BPAAOAC
OAOT OOAAOGSG AT A OEAO Or OYEA 1 OAOAI dfvaudtbthe cAld ET C I A

beneficiary and, in limited instances may justify a somewhat disproportionate contribution of the
AEE]l A3 0O AAT A £E ®&0On obhér wedds, A5SAdssOrtes thatherd 8 clistodial parent or
guardian serves as representatie payedh A AEEI A AAT AZEAEAOUS8 O AOT AO AO
types of income generated by household members, and as such h&lpimprove the overall quality
of life for all members of the household including the child beneficiary him/herself . There is
another extremely important distinction with regard to this third scenario, in which a custodial
parent or guardian serves as representative payee for a child receiving OASDI or SSI beneditsl
might use such benefits for the current support and maintenance of the child and household. In
suchsettings, the parents or guardians are probably not going toforsake their children at age 18?2
as we currently do to our foster children. Insteaddnd as is discussed in detail below), such
families typically continue to provide substantial financial and other types of support ttheir young
adult children for several years beyond age 18.

B. Failure OT . 1T OEAU OEA &I OGMA at anEAGdndyBad ! OOT OT A
Applied ToBA T O 7A0 ' bbbl ET OAA AO OEA #EEI A6O

As noted above, Wen a child under the age 018 is eligible to receive Social Security
benefits, federal law generally requires that these benefits be given to an adult regentative
DPAUAA 11 OE A0 IAdadosing & @predehthtifel pay8e, th8SACommissionermust
identify and appoint the individual who will best serve the interests of the child®

The appointment of a representative payee is important because the representative payee
EAO OEA AOQOOEI OEOU O1 OOA O Befshehdesiiiadlon@asihe fs&fdls 3 AADO
within Social Security guidelines’t The guidelines are very boad, allowing a representative payee
Oi OOA A AEEI A6O 31 AEAI 3AAOOEOU AAT AZEZEOO A1 O Al
serves the best interests of the chil ? a determination that can only be made after a careful
OAOEAXx 1 £ nigue AirculnBidndedandnedds. The person or entity serving as

limited resources. TheD A U Alécians have lifechanging consequences for the child.
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How does this impact real kids? As is noted above,dderal law understands the

Meet Daniel.* importance of selectingthe most appropriate
representative payeefor all beneficiaries, and for foster

Daniel has been in and out of children in particular. Before it selects a representative

# Al

was four years old; his father died when
Daniel was 15. Daniel, who is now 17
and nearing the end of his foster care

EAl Ol EAGO Al O0OAC AA payee, SSA irequired to notify the beneficiary and give
the beneficiary an opportunity to appeal3 3 ! décision

to appoint a specific individual as a represntative payee

eligibility, receives OASDI benefits or to appeal the appointment of a representative payee

OAI
O00A

NV V- S B 8 i YT [ Wl =W:WeXill altogether’3 Because of their agepofter children are
OANOAT O AAAOQOES OB typically not notified directly about the impending

representative payee, San Diego County appointment of a representative payeg4 nor are most of

EAA

AV VN RNOI) N IR VN N-VANE them even told they ae eligible for (or receiving)

reimburse itself for his care » despite benefits. Insteadfor most foster youth, federal law
thedfaCt thf‘ttDlarl“elk's agplrtofa‘:h.'lng = requires that SSA provide notice of a representative
and completely acks adutt family payee appointmentOOT 1 AT U O1T OEA 1 ACAI (¢

support to help him transiti on out of
£l OOAO AAOA AT A ET O1 A

A s oA oz s

OAPOAOAT OAOEOA " £ OOAE EIT AEOEAOD

GAL found out through her own efforts i ) .
that Daniel was receiving Social For foster children,their legal representative is

Security benefits, and she was able to often the samestate or county agency that is applying to

A £ oAz o

successfully advocate for the AA OEA AEEI A86O0 OAPOAOGAT OAOCEOA b
conservation of some of these funds for Current federal law does not require thefoster care

QIERVECRV el ReTe o NIV T agencyto notify the child, the AEE T A 8 O/ gvar@iani OT AU

A ST, SRR S VS R W2, ad litem (GAL) or the juvenile court (which is ultimately

attorney and/or GAL when the benefits ORODI T OEAI A & O )(fhﬁt,& haﬁﬁaﬁiédA 580 xAi

initially became available, a more

meaningful sum might have been

Al 1

during the difficult transitional years to

come.

c 4 E

to be or hasbeenappointed asa fosterAEET A& O

representative payee. Withousuchnotification, the

child, theAEET A 6 OGM énd th®jiivénile court

haveno opportunity to notify SSAthat there is a parent

relative, family friend, or other personE1  OEA AEEI A O
E O ndrhebésbéedchanged to who might be a more appropriate choice as

OAOOAA 11 $ATEAIGO

protect his identity. representative payee.Although SSA is mandated to try

toidentifyapayAA xET [ ECEO OAOOA OEA £
interests better than the foster care agencyts

compliance with that mandate is questionable at begseediscussionabove).3 3! 6 0 Z£AEI O0OA Ol
proactively identify other payee options, combined with the lack of notie to thechild, the AEET A8 O
attorney/GAL and juvenile court, result in a rather clandestine procesis which the foster care

ACAT Au ApbPi EAOG O AA OADPOAOAT OAGEOA PAUAAR EO ADPD
benefit itself » without anybody else made aware of what has happened or given an opportunity to

object.

In order to ensure that the best interests of the child are being served, it is imperative that
the foster child, OE A /&El OOA O /BELE dnd\tBeGuvehild EolrDd natified when anybody
applies or has beerappointed to serve as representative payee for a foster childis is noted above,
requiring notification to the child, OE A A E E 1 AGADand\tte@dufithadad agencyis seeking
appointmentAO A &£l OOA O alive Rayekiolide©tAemihGh& bpPortunity to identify
I OEAOO xEI 1 ECEO AAOOAO OAOOA OEA AEEI AGO EIT OAOAO
OEAO Al AcCAT Au EAO AAAT Abpbi ET OAA O OAO®A A0 A £
with the opportunity to provide input to the agency regarding specific and unique needs of the
AEET Ah AT A OOCCAOO OOAO OEAO x1 O A AAOO OAOOA OEA
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How does this impact real kids? Meet Amber.

Further, for foster children receiving
gSEI t’g\eneRtT\E, Séu‘fh £2tllg:atloAn Owgu.l.ldg?at’gleu ) Amber was placed in foster care at the age of 11
0 and bounced from placement to placement until

give the child information about the she was 18. Sometime after Amber entered foster
redetermination process that the child will care, the state applied for and began receiving SSI
encounter post18, including what kind of on her behalf. The state used this money to
documentation SSA will require in order to reimburse itsel f for the cost of her care. Amber
continue providing SSI benefits.In an ideal knew nothing about these funds until she turned
world this information would be provided to 18 and was told that she would receive a check

the children by their representative payee every month because she was disabled and that she
prior to their attaining the age of 18 should use this money to pay for a place to live and

Commendablv. California law requires that her care. Despite the fact that the state had been
Y, . .q. receiving SSI benefits for her for years, it had failed
when a foster youth who is receiving SSI

to conserve any of those funds for her 2 and

payments is approaching his or her 18 Amber had no assets to her name when she aged
birthday, the county shall do all of the out of foster care. In addition to failing to conserve
following: (a) provide information to the assets for Amber, the state failed to inform her that
youth regarding thefederal requirement that she would have to prove to SSA that she was still
the youth establish continuing disability as an eligible for the funds under the adult criteria, nor
adult, if necessary, in order for SSI benefits to did it inform her how to do that. After leaving

continue beyond his or her 18 birthday; (b) Al O OA O AAOA h . I AAO T AC
provide information to the youth regarding SSI benefits and ran up bills in her name. She

. . stopped seeing her doctors and taking her
the process fqr bet_:omlng his or her own medicine, and soon found herself homeless and
payee, or designating an appropriate

- ) : . starving. While Amber was living on the streets,
representative payee if benefits continue SSA requested documentation from her to prove
beyond his or her 18 birthday, and regarding that she met the adult SSI criteria. Amber has spent
CIASSIN SR ISICRUEIEVERTTQVEIE IS two years battling SSA to hold on to the benefits she

or her behalf; and (c) assist the youth, as so desperately needs? a struggle that might not
appropriate, in fulfilling the requirements of have been necessary had her attorney/GAL or the
(a) and (b)76 However, such requirements juvenile court known that she was receiving benefits
are not mandated nationwide. and as a result and assisted her in the process of retaining them as

an adult.

many children leave foster care unaware that
they were even receiving benefits in the first
place? and completely unprepared for the
cumbersomeredetermination process that awaits them.

C. Failure to Screen Foster Children for OASDI/ SSIEligibility
and To Provide Assistance in Applying for Benefits

When compared to children in the general population, children in foster care have greater
physical andmental health and developmental needs. Unfortunately, even given these greater
needs, foster children are not accessing all the government supports available to them both while
they are in care and, more concerning, as they are aging out of care. Amahgtates that
responded to a recent American Public Human Services Association survey of state child welfare
agencies, 7 states indicated that SSI eligibility screening was not routiffeThis isespecially
troubling because these are youth who, by definition, do not have available adults to turn to for
support. They are children who, through no fault of their own and by institutional design, have only
the government to act as their safety net. Unlike chitdn raised by their own parents, the State
parents of foster youth are not screening their children to see if they are receiving every resource
available to them.
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How does this impact real kids? Meet Johnny*.

Johnny, a foster youth, suffers from seve re
disabilities. He is fed through a G -tube, cannot
speak or move around on his own accord and has
to wear diapers. Luckily for him he has a loving
aunt who cared for him with needed financial
support through kinship foster care. Now age 18,
he is no longer eligible for foster care benefits.
His aunt informed County officials that she would
only be able to continue to care for him if some
financial assistance was available. However, the
entire time Johnny was in foster care, nobody
applied for SSI on his behalf despite his severe
disabilities. He will need to be placed in a state -
funded group home placement because of the
financial strain he caused on his aunt. Had the
state screened Johnny for SSI while he was in
foster care, those benefits would have been in
place when he turned 18, and he would have been
able to continue living with his aunt instead of in
an institutional setting.

c4EEO UT OOEGO T AI A EAO
identity.

It is imperative that we require states
to screen all chidren in foster care for potential
eligibility for OASDI and SSI benefits. These
screenings, while the children are still under
the helpful guidance of their adult caretakers, is
the first step toward giving them a stronger
footing as they emerge into adlthood. If, for
example, a child is eligible for OASDI benefits,
the child should be screened for, and should
receive those benefits so that, if it is in the

AEEI A6O AAOO ET OAOAOON

safety net in the form of a nest egg as they
venture out on their own as an adult. Similarly,
if a child is eligible for SSI benefits, it is
imperative to screen the child early and then,
as adulthood approaches, to assist the child in
applying for the appropriate adult SSI benefits.

While the continuation of SSI benefits from

childhood to adulthood is not automatic, the
receipt of these benefits, where appropriate,
can save the young adult from future
homelessness and provide necessary and
appropriate support. However, if proper
screening is not done wile the child still has
the assistance of the adults who are supposed

to support her into adulthood, the task of accessing these services becomes much more arduous

and much less likely.

D. Asset and Resource Caps: Limiting H ow Much Money Foster Youth Can

Save for the Future

Most parents encourage their kids to save any money that comes their way, perhaps from
part-time employment or gifts. Saving for the future is a basic value that all responsible parents
imbue in their children. Itis difficultto Ei ACET A A OAOPT 1T OEAT A PAOAT O OAIl I

OEAO8O EOS

9 Tyduo A alleénedro sAve Any indtd ntoiefor your future 8 6

And yet that is exactlythe message that we send tour foster children in a variety of ways
For example foster children who are eligible for Supplemental Security Income (SSI) benefits
because of a qualifying disability are not allowed taccumulateresources that exceed $2,000 a
figure that has been in place since 1988nd is not indexed for inflation7® While the SSI cap applies

to all SSI beneficiaries, and not just foster kids, its impact is arguably more severe for children and

youth who lack a familial support system and will soon be expected gupport themselves. While
some mechanisms allow fothe accumulation of assetsbeyond the $2,000 cap, those vehicles carry
their own restrictions and can be burdensome for foster youth to create and maintain.

Another example is more generally applicable to all foster ydah, most of whom would
benefit tremendously by participating inthe Independent Living R ogram (ILP) and/or Educational
and Training Vouches (ETV) program, or who might need to temporarily rely on programs such as
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Temporary Assistance for Needy Familie6TANF), Medicaid, andSupplemental Nutrition
Assistance Program $NAP (Food Stamps) for support after they age out of foster carén many
states, youth will be disqualified forsome or all ofthese programs if their assets exceed certain
levels? most of which are extremely low® and which discouragefoster youth from saving funds
for their future while they are in care.

For kids who have homes they can move back
to as young adults when money gets tight, who can
count on mom or dad for a loan untipayday, and
who have the safety net of a responsible famij\there
are no limits on how much they can save for their
future. For kids who have been abused and
neglected, who are often dealing with serious mental

)
/
and physical issues, who have no such safenet and
who will soon be expected to pay for their own
housing, food, schooling, transportation, etcwe put a
cap on how much they can save for their future. We 2
expect former foster kids to become sel$ufficient
years ahead of their peersvho were not raised by the
foster care system? and then we make that mission

impossible by arbitrarily and unnecessarily limiting
the amount of resources they have when they exit the
foster care system.This is counterintuitive and

cruel.

On at least one occasig aur policymakers haveacknowledgedthe extremely difficult
challenges that await youth aging out of foster care. In 199%d Congress increased thasset limit
for Title IV-E foster care benefit eligibilityfrom $1,000 to $10,000 If a child is TitleIV-E eligible,
the state can seek reimbursement from the federal government for a portion of foster care
expenditures paid on behalf of that child, anteing IV-E eligible is also one of requirements that
must be satisfied in order for a foster youth to prticipate in anILP or ETV program.In increasing
the asset limit from $1,000 to $10,000the House Ways and Means Committemmmented onthe
unique need that these youth have to accumulate resources prepare for when they exit foster
care:

Childrenin foster care have a special need for resources. Unlike children reared in
families, these children often have little or no support from relatives. Thus, when
they turn age 18 and are no longer eligible for government foster care payments,
they are on ther own. Under current law, these adolescents cannot accumulate
more than $1,000 in assets and still remain eligible for Federal foster care
payments. The Committee believes children in foster care should be allowed to
accumulate a much higher level of ass®to prepare for the day when they must
support themselves. Thus, we are increasing the asset limit to $10,080.

The Committee was right.As a 2007 Congressional Research Service report noted, the
Aphmnn 1 EIi EQO OAOOGAA A0 Mulfdehririgsd o diHer@asdhiBes lEhsdist UT OO E
ET OEAEO OOAT OE OE I&i However, éondaidhibg?Al AUA T 8Bt GFA0cEdctisad
transitional serviceson having assets of$10,0000r lessstill presentsthat youth with a disincentive

tosaveAT A E£OOOEAOO OEAEO AAPAT AATAA 11 OEA OOUOOAI 86
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To make matters worse, even when combined, the value of the transitional services

typically madeAOAET AAT A O & Oi AO &£ OO0AO Ui 6O0E AT A A 01 AC
OEA 1 AOGAT 1T /&£ OOPDPI OO OEAO Ol AAUEC

needspost-18 to achieve selfsufficiency. Sudies reveal

that the average young adulteceives significant financid

assistance from his or her parents welbeyond age 18 the

bulk of such assistanceapers off after age 26, buin many

cases parental supportontinues up toage 3482 In 2010

dollars, the average youth receives 47,500 in financial

support from his or her parentspost age 182 inthe

form of food, housing, education, or direct cash

assistances? while foster youth are expectedto attain self

sufficiencywith just a fraction of the resources thatit

takes their peers to do so.

Encouraging a child to save money and plan for his
or her future are basic parts of responsible parenting. And
even where a child has acquired his or her own resources,
the duty of the parent to support that child contines. As
OEA 5838 30POAT A #1 600 11 OAA EI
recognized the parental duty to nurture, support, and
DOl OEAA &£ O OEA s @dnsEAriaghthai £ AEE] /
these children will age out of foster care with little or no
safety net or supmrt system, it is irresponsibleand short-
sighted not to allow them to save as much as possible for
their futures.

E. Failure to R equire Dedicated Accounts to Hold Benefits for Each Youth
'TU PAOOT T h ACAT AUh repieseoi@tide(pdyeeAskedionsiBle fdrQsing AEE|T A
A AEEI A6O 371 AEAT 3AAOOEOU &OT A0 &£ O OEA O1T1 A AATA

interests 8 How a representative payee keeps track of the accounting is left largely up to the
representative payee but all spending must be documented and reported to the Social Security
Administration.

1. Reporting Requirements of Representative Payees

10O A CAT AOAI OOI A A OAPOAOAT OAOCEOA PAUAA EO OA
separate fromhis or her own funds and to identify those funds as belonging to the chitdl. At least
ITAA A UAAO A OAPOAOAT OAOCEOA PAUAA 1 060606 POI OEAA A
Security benefits to the Commissioner of Social Security, providing gof that the Social Security
£O0T AO xAOA OOGAA &£ O OEA OI 1A AATAEEO 1T £ GEA AEEI A
The Commissioner of Social Security also has the right to require an accounting from a
representative payee at any time wheg misuse of funds is suspecte#.

State and local governments acting as representative payeen behalf of a foster childnay

be exempted from the yearly written reporting requirement where the government agency has
opted to participate in a separate onsiteeview program.8® While this exemption may free a state
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or local government agency from submitting a yearly accounting report to the Social Security

Commissioner itdoes notexempt a state or local government agency from federal law requiring

thatafosteO AEEI A6O AAT AEZEOO AA OOAA &£ O OEA AAOO ET OAC
4EA EOAOAOI AT O OOA T £# A AEEI A6O 31 AEAT 3AAOQOOEGQ

concern. Usually a representative payee lives with the child and has finand knowledge of the

long and short term needs of the child. However, with governments acting eepresentative payees

for foster children, Social Security benefits arérequently dumped into an account and billed for

services by someone who often hasaver even met the child let alone has intimate knowledge of

the best interest needs of the child.

2. Office of the Inspector General ? Independent Audits of State and
Local Government Representative Payees

The Office of the Inspector General (OIG) waseated as an independent audit and
investigative unit to improve Social Security Administration programs and protect them against
fraud, waste, and abusé&l Since its inception in 1995, he OlGhas audited various? albeit
relatively few 2 state or localgovernmensAAOET ¢ AO &£ OOAO AEEBABOGAT 60 OA;
suchaudits, the OIG was tasked with determining two things:

1. Did the government agency have effective safeguards
over the receipt and disbursement of Social Security
Benefits?

2. Did the government agency use and account for the
Social Security benefits in accordance with Social
Security Administration policies and procedures®

YT 1) ' 8 (e Hawek BePartrhe of Human
Services (HIDHS), OIG took a random sample of 50 foster care
children who received Social Security benefits and reviewed
how the Hawaii Department of Human Services acting as
representative payee used and then reported the use of those
funds. Of the 50 children HDHS received and administered
Social Security benéfs, OIG had found that HDHS misused
funds belonging to 36 of these children and owed these children

acombined $114680+) 1 11 A &£ OOAO AEEI A A OE
H-$ (3 AT 1T OET OAA o1 Aii11AAO OEA 31 AE
benefits for 33 months afer HI-DHS stopped caring for the child,

pi AAET ¢ OEA AEEI A8O 31 AEAI 3A ET E
OAEI AOOOET ¢ EOOAI £ Al Gtws3EA AE OEI O

caring for the child® In essence HIDHS was robbing this child
to pad its own cofers.

)yl Al AOAEO 1T &£ +A1 OOAEUGO #AAET AO £ O &AI EI EAQG
OEAO &I OOAO AEEI AOAT 60 31 AEAT 3AAOOEOU AAT AEEOO «x
account and commingled with other State funds making it nearlynpossible to ensure that a
specificZEl OOAO AEEI A0 AAT A Z£E 00, ardinathny eéndyinG speritonOEAO OP
behalf of that specificchiid wasOA OAA &£ O OEA AEPdI A8O OOA AO A 1 AOAC
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)T A ¢nno AOAEO 1 £ 3 AHUMENGAVIRHSFAHS), Ge GIABURD Oi AT O
OEAO 3&%$(3 Ai1 OEI OAA O OAAAREOA AT A EAAD OAOAT A
children of $49,43297 OIG also found that SFDHS did not keep accounting records for each

individual child. SFDHS couldl T O OET x OEAO A &£ OOAO AEEI AGO O1 AEA
to benefit the child at all and in the case of four children the OIG found that SFDHS had spent $4,064
belonging to these children on things completely unrelated to the chil$ once agin stealing from

the most vulnerable population, our abandoned and abused children.

E

OIG has also found thabcal and state governmentdd T C A Cddublg &ippifgdwith regard
to federal fundsby using OASDI funds as matching funds for Title {& funds orreceiving both SSI
funds and Title IVE funds in violation of federal lawe® & T O A @Al Bl Ah -DAS 60 AOAEO |
(discussed above) revealed that HDHS used OASDI benefits to partially reimburse itself for the
foster care payments it disbursed to the chil®@ AT 8 O POT OEAAOOR AT T OOAOU O A
OANOEOA A OOAOA O1 BPAU EOO OEAOA 1T &£ OEAOMDIOOAO A
benefits for a child who also receives Title IV-% AAT AEZEOO |1 00O AA OAOAA 10
other T AA RO 8 6

A
o]

With 50 states and thousands of local government agencies acting as representative payees
for foster children nationwide, these audits are very telling of a system that takes already abused
and neglected children and subjects them to further abuse this time by a fiduciary. For many
foster children, their Social Security benefits may be the only legacy they have from a eased
parent or the only financial resource to stave off homeles®ssor pay for college once they age out
I £ £l OOAO AAOAS8 I /El O Odndothkriagsétdird ot the: pbrépErdy bfthe AAOOE OU
state or local government but instead are tde used or safely conservedor the best interest of that
child. How is a government agency supposed to use funds for the best interest of the child if they
AOA 110 AOGAT OOOA xEEAE A£O01 A0 AAI T 1 €areDltiseedi EAE AEE
from the audits that state and local government agencies have continually defied federal law and
OOAAOAA mI OOAO AEEI AOAT 80 A£O01 A0 AO OEAEO 1T x1 BDOEO
their budget. This isworse than fraud> this is aparent stealingher A E E futdré. Qvithout having
individualized, dedicated accounts for each child beneficiary, it is nearly impossible for a foster care
AcCAT Au O1 OOAAE A &£ OOAO UI OOEGO ETAIT I AinAT A AgbAl
other words, to comply with the most basic aspects of this particular fiduciary relationship.

F. Failure to R equire States to Check into Foster Yi O O Ex@lld Records
and Repair CGredit Where Necessary

Identity theft is a common problem in the foster caresystem0t Parents, grandparents,
extended family membersfoster parents,social workers, group home personneand many other
PAi DI A OAcCOlI AOI U EAOA AAAAOGO OF A &I OOAO UT OOEGO
and other identifying information. Too often, this access is abused and used for everything from
opening credit cards, buying cas and obtaining cable to fraudulently providing identification for
medical and criminalmatters. Many foster youth do not learn that their identity hasbeen used and
their credit destroyed until they age out of the system and apply for credin their own.
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How does this impact real kids?
Meet Jaleesa.

| turned 21 this past September and because 21
is a milestone from youth to adulthood, | decided
o1 AOAI OAOA 1T U TEZEA EI
and where | want to go. | concluded that | need
to continue to heal from the pain of my past and
begin to build a foundation for my future. This
foundation included financial stability so that |
would be able to live and provide for myself.
Upon drawing on this conclusion | asked a family
friend for advice and she suggested that |
request a credit score report before | apply for a
AOAAEO887EAT ) OAAAEOAA OHF
a fraudulent account on my report. | called the
bank where the account was opened and they
confirmed that the account was opened using my
Social Security number.

| have filed a police report and a report with the
Federal Trade Commission in attempts to

dispute the inaccuracy, but my attempts have
been unsuccessful. Subsequently, | applied for a
student credit card and was denied. A line of
credit is crucial to living independently. | will
need [good credit] to buy a car, to rent an
apartment, and to pay for graduate school. |
worked really hard to overcome the adversity of
iU AEEI AETTA AT A AT AOGOA OHF
struggle as an adult, and just as | often found
myself not knowing if i was going to have a place
to stay while | was in care, | do not know if | am
going to have a place to stay after | graduate

from college.

| feel that if there were measures in place to

protect my personal information as they moved

me from hand to hand be tween placements and
ACAT AEAOh OEEO AT O1I A EAOA
Because foster youth are so vulnerable to

identity theft, it is necessary that we are

protected. If my credit report was reviewed

before | left the system, | now would not be

fretting about i ndiscretions that are no fault of

mine, but will and have affected me greatly.

Identity theft can have devastating
consequences for foster youth who lack the familial
and social safety net and support that their peers,
with no history of foster care,enjoy. Former foster
youth may face problems finding safe and adequate
housing; they may be denied loans for cars and other
larger necessities and they may be denied financial
aid and the opportunity to attend college, all as a
result of identity theft that went undetected and
unaddressed while they were in the foster care
system. Complicating the problem is the reality that
repairing credit problems caused by identity theft
can be a complex, expensive, and tirmnsuming
process, particularly for a youthwith no familial or
social safety net. Victims of identity theft spend an
average of 330 hours repairing damage to their
credit caused by identity theft102 Further, victims of
identity theft average over $3,300 in lost wages due
to the theft and, on averaggincur over $850 in
expenses to repair the damage to their credies
Thus, once a youth has determined that her identity
has been stolen, she must have immediate and
appropriate assistance to repair the problem.

Identity theft in foster care has been
receiving increased attention and media coverage
over the past two yearsto4 However, while the
Federal Fair Credit Reporting Act provides tools for
consumers to monitor and protect their credit1os
there is no federal law that specifically addresses the
issueof identity theft in foster care.Although states
have yet to institute any practical, effective
measures to address the issyseveralstates? such
asCalifornia and Connecticut have enacted
legislation to address the problens:

. In 2006, California pased a law
requiring its county welfare departments, which are
OAODPI 1T OEAIT A & O EIi I Al AT OET ¢
system, to check the credit of each foster youth prior
to emancipation and, upon finding an issue with a
Ui OOEGO AOAAEOMoabkdtOAZLZAO OEAO
counseling agency for assistance. Unfortunately,
#Al ELEI OT EAGO 1 Ax £EAI1 0 OET 00

require counties to take any steps beyond referring youth with negative items on

their credit or any indication of possible identity theft to anapproved counseling

organization that provides assistance to victims of identity theft®¢ There is no
OANOEOAT AT O OEAO OEA OOAOGA 1T O OEA AT O1 OU Al
Further, the law does not address repairing types of identity theft tat do not appear
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How does this impact real kids?
Meet Selena.* on a credit report, such as identity theft related to

criminal, medical, or employment issues.

Selena was a developmentally delayed child,
placed with her foster mother who was ° In 2010, Connecticut passed

appointed as her legal guardian. While
3ATATA xAO ET EAO &I 00AO
foster mother opened up credit cards and

measurerequiring the Commissioner of Children
and Families to request, annually, a free credit

AAT E AAAI OT 00 E1 3A1 AT AB report on behalf of each youth sixteen years of age
el el et A STV =6 iZerf orolder that is in the custody of the commissioner

account and placed the household utilities in and placed in foster caré?” If the commissioner or

3AI AT AGO 1 Al Al 1 AOAO DAU IV NN N IINE-Re=o/--T Rl e LEVLENY;

AVAeRereN VR =R el e VIS VI VG Re I Ne VNS identity theft, no later than five business days after

companies. The foster care agency did not receipt of the credit report, the commissioner must

run a credit check for Selena before she i pq OAPT OO EET AET ¢cO O OEA | A
turned 18, and she left foster care completely 1 O0T O1 Au AT A i cq AAOEOA OEA U
En?v‘/’&ar? thatshemwas de?pAi”,d?bF and r}fr.. N foster parent,theUT OOESO AAOAxT OEAOh A
félgtiveAs E)S( hexr |¢1\ gnd ?ried (t?)?egelir lsJomQ : re p’re:sentatiy € of theNy_c_)ugh 0 f any fjn(jipg§ at the N o p
of the damage the foster mother had done, OE I, AA QEA L AI Ll EOQE I |~ é\O ~ QAQEA X O
but the relative was overwhelmed with try  ing 'CAEl h xEEI A #111AAOEAOOGSO bl

to care for Selena, who at age 18 still tools to help foster youth identify identity theft and
functioned at the level of a third or fourth begin to addresst prior to aging out of the foster
grader. A local attorney volunteered his time care system; there are no requirements that the

o1

el VRNV eV e S VSIS OOAOA AT OOOA OEAO OEA UT OOEGSC

issues but at age 21 when Selena was issues associated with the theft are resolvets
completely dropped from the state syst em her

financial issues remained unresolved.

c4EEO UT OOEGO T AT A EAO AA
her identity.

Federal law provides tools for consumers to
monitor and protect their credit, and some states
are implementing legislation to begin to help
current and former foster youth repair credit
damaged by identity theft. However, given the
situation in which many older foster youth find themselves, and their position as the chitdn of the
state, it is our responsibility to implement a more concrete, proactive approach to help these youth
identify and repair credit problems that occur while they are in foster care. Legislation should
include the components California and Connecatiit have enacted, such as required credit checks,
1T OEEZEAAOEIT 1T &£ OEA UT OOEh OEA Ul OOES8O &I OOAO PAO
representative of the youth of any findings. Finally, and importantly, legislation must include a
requirement that the state ensure that if a foster youth has been the victim of identity theft while in
£l OOAO0 AAOAh OEAO UT OOE6O AOAAEO xEI 1 AA OAPAEOAA

G Failure to Pass Conserved Funds ? When They Do Exist ? to the Youth
in a Timely Manner upon Aging Out

When a foster youth is receivingsocial Security benefits, he or shie assigned a
representative payee. There are some instances in which that payee may have conserved funds for
the youth. Until very recently, when a payee, who hacbnserved funds for the foster youth
beneficiary, stopped serving as payee, the payee was required to return the conserved funds and
the interest earned thereon to the Social Security Administration (SSA). SSA would then reissue the
funds to the beneficiay foster youth 1 The unfortunate result of this policy for foster youth was
that when a foster youth aged out of care and had a payee who was required to return funds to the
SSA, there was a delay between the time when the youth left the system and theetiwhen the
youth could receive the funds. Given the lack of a familial safety net, and the limited resources most

20 The Fleecing of Foster Children



foster youth have when they age out of the system, the delay had a very real potential for disastrous
consequences for the youth.

3 3 ! PBogram Operations Manual System (POMS) speeithat the SSA may permit a
former payee to transfer conserved funds directly to a new payee or to a capable beneficiary, rather
than to return them to the SSA, if it serves the best interest of the beneficid® The POMS goes on
Ol CEOA COEAATAA 11 AAOGAOIETEIC OAARAOO ET OAOAOOOS8OG

A foster care agency serving as payee provides documentation that when a child

in foster care attains age 18 and ages out of the foster care system, Stave

requires the agency to disburse any conserved funds and assets of the child

directly to the child to facilitate transition into adult life. Direct transfer may

OAOOA OEA AAT AEFBAEAOUGO AARAOO ET OAOAOOS

The new guidelines and the best interest standarddip to ensure that a foster youth
beneficiary will be able to obtain funds conserved on his or her behalf and avaidhotentially
damaging delayHowever, the language in POMS states that best interests is determined on a case
by case basis, and it is natlear from the information available from the SSA in POMS, or in any
letters associated therewith how a payee should proceed with requesting a direct transfer of funds
to a foster youth beneficiary. To ensure that as many foster youth as are able to reesiunds that
have been conserved for them by their payee, the SSA should more clearly define the process for
requesting and obtaining approval for this transfer.

H. Slashing of State and County Social Services Budgets

Most of the problemsdiscussedabove are exacerbated by the fact thamany state and
county social servicesbudgets have been decimatedver the last several year® andface more
cuts as a result of the struggling economgind a draconian focus on deficit reductiod!2 As they
watch their budgets shrink and caseloadand need grow, government officials are desperate
They are willing to explore any and all available optionto raising revenue? even if that means
abusing ther fiduciary role asrepresentative payee tatiake Social Security benefiteut of the
pockets of abused and neglected children.

One notable federal policy regarding foster children unduly
exacerbates the financial woes of states and countieEligibility for federal
reimbursement of foster care bemefits through Title IV-E funding is linked
to the Aid to Families with Dependent Children (AFDC) income
requirements as they existed in 199 with no adjustment to reflect
inflation over the past fifteen years|If a child does not meet the 1996
eligibility criteria, federal Title IV-E fundsare not available to reimburse
the statefor the care of that child. Over the past decade, the number of
children who meet the federal IVE eligibility requirements has deceased
substantially. According to one source, 53% of children in foster care were
eligible for federal support in 1998, but by 2005 the percentage had already
declined to 46%7 and the number of foster children eligible for federal
financial assistancewas projected to decline by approximately 5,000
children each year thereafteri13

As long as the federal eligibility remains linked to the 1996 AFDC
income requirements, the number of children eligible for federal IME foster
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