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The Foster Care Council of Canada

Enforcement Branch
12-1160 Meadowlands Drive East
Ottawa, ON, K2E 6K1

613-228-2178

legal@afterfostercare.ca

Barbara MacKinnon

Executive Director
Children's Aid Society of Ottawa
1602 Telesat Court
Ottawa, ON

K1B 1B1


Date: Thursday, May 15, 2008

Subject: 2nd Draft Resolution

As facilitated by the Crown at her office, I met with Counsel who represented yourself and the Society on Wednesday May 14, 2008. My intent behind meeting with Defence Counsel was to obtain a copy of the Society's draft resolution so I could take it with me and have time to review it with my colleague Gary Curtis prior to finalizing it.

In the days leading up to Wednesday's meeting, via e-mail discussions, Defence Counsel expressed your desire and the desire of the Society to ensure that the draft resolution not be published or broadcast by myself. As a show of good faith, I made an undertaking not to publish or broadcast the draft resolution if a copy was given to me. This did not happen.

Unfortunately, Defence Counsel, prior to distributing the draft resolution to myself and to the Crown emphasized that no copies were to be given to me, I was to read, modify and sign it during our meeting on that day, and that I was not allowed to have my colleague in attendance. 

This was not acceptable as I require time to review any draft resolutions with my colleague, engage in a discussion with him to determine the completeness and scope of the draft resolution, and to make amendments or additions if deemed necessary to do so in the interest of dropping the charges for submission to you for your review and revision if necessary until we have come to an agreement to finalize it into an official agreement.

Defence Counsel also notified me that they would be bringing forward a motion to the court during today's 1:30 appointment seeking dismissal of the case due to alleged abuse of process on my behalf. I assure you that there has been no abuse of process on my behalf, something the Crown has previously determined and quite clearly and strongly reiterated yesterday in response to Defence Counsel's suggestion of such a motion.

Since I was not permitted to obtain a copy of the draft resolution I will formulate a response to it using my best recollection of its content from memory, however unfair this may be.

SOCIETY'S DRAFT RESOLUTION OF WEDNESDAY MAY 14, 2008

Proposed Restrictions:

The Society's draft resolution as presented to me contained unacceptable restrictions which if agreed to, would:

 1. prevent me from applying for a membership with the Society in the future


 2. prevent me from pressing charges against yourself or the Society in the event that the Society were to commit an Offence again in the future

In response to item 1 above, any application I make to the Society for a general membership is in no way related to the charges and therefore has no place in any draft resolution.

In response to item 2 above, unless the Society or any of its staff including yourself as Executive Director intend to commit any further Offences in the future through refusing to act in good faith as would be expected of such an organization and its professionals, there will be no need to press charges against the Society. It is not within the legal right of the Society or its staff or volunteers to obstruct the course of justice in such a way.

ILLEGAL THREAT

The draft resolution contained a threat against me which made it understood to me that if I did not sign the draft resolution and drop the charges either the Society or yourself would seek court action against me for the alleged "unauthorized practice of law" under the Solicitors Act.

As I previously discussed with Defence Counsel via email on February 01, 2008, Section (1) of the Solicitors Act, exempts a party acting in person from liability in any action brought against them for the "unauthorized practice of law". Especially since I am not recovering any fees, rewards or disbursements in any way shape or form in relation to this matter as listed in the Act.

Threatening action against me in exchange for me to drop the charges is an obstruction of justice as defined in section 139 (2) of the Criminal Code which states that "Everyone who wilfully attempts in any manner other than a manner described in subsection 1 to obstruct, pervert or defeat the course of justice is guilty of an indictable offence and liable to imprisonment for a term not exceeding ten years"

According to the last meeting I had with the Society's Counsel on Wednesday May 14, 2008, we discussed that I would be setting a trial date today, keeping in mind the fact that the Society and myself would attempt to work on another resolution which, once finalized and executed, will result in me dropping the charges against both yourself and the Society.

Sincerely,

John Dunn
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